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of the Privy Council express merely the opinion of an indi-
vidual member, this would alleviate pro tanto the legitimate
grievance that appeals from countries outside of the United
Kingdom are less satisfactorily dealt with than appeals from
within the United Kingdom. On an appeal from an English
court to the House of Lords, the differences of opinion of the
members of the appellate court are not concealed as they are
in the case of the Privy Council. Consequently, the obiter dicta
of the individual members of the House of Lords are less likely
to be harmful than are those of the Privy Council. A compari-
son of the different reasons for judgment in the House of
Lords affords a means of estimating the value of the obiter dicta
of an individual member. The obiter dicta in the House of
Lords are more likely to be carefully expressed and to be sup-
ported by adequate discussion, than the cryptic utterances of
the Privy Council.

The subject of the conflict of laws is still in the formative
stage. The problems arising are especially complicated and
cannot be satisfactorily solved without adequate discussion. It
is therefore especially undesirable that the Privy Council should
in this field of law make categorical pronouncements on matters
of general principle without disclosing in the reasons for judg-
ment that the various possible applications of the alleged general
principle have been considered or even that the tribunal is aware
of the difficulties inherent in the alleged principle (k).

A judgment of the Privy Council may be disregarded in the
Court of Appeal in England (I), and even in a divisional court
of the High Court of Justice in England a judgment of the
Privy Council "ought of course to be treated .... as entitled
to very great weight indeed" or is "to be treated with the
utmost respect," but is not a binding authority, and need not
be followed (m). A fortiori the obiter dicta of the Privy
Council may be disregarded in an English appellate court. A
country from which appeals still lie to the Privy Council is in
a less fortunate position. Unless we accept as accurate the
obiter dictum of Middleton J.A., delivering the judgment in

(k) Both the case which is the subject of the present comment
and the Vita Food case, supra, are examples of the attempt of the
Privy Council to dispose summarily by way of obiter dicta of im-
portant general principles of the conflict of laws.

(0 Fanton v. Denville, [1932] 2 K.B. 309, at p. 332, Greer L.J.

(m) Dulieu v. White & Sons, [1901] 2 K.B. 669, at p. 677, Ken-
nedy J., and p. 683, Phillimore J.: cf. Hcmbrook v. Stokes Brothers,
[1925] 1 K.B. 141, at pp. 154, 161, C.A.